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Hon. A. C. Winborn ~ Opinion No. V-1136.
District Attorney - ' : :
Houston 2, Texas Re: Issuance of poll tax

exemption certificates
to persons residing in
cities of 10,000 in-
habitants or more who
become twenty-one years
of age after January
31st of the year in
which they desire to
‘Dear Sir: : ‘ vote.

We refer to your reéuest in'which you ask:

"Question No. 1. Is a person who
attains the age of twenty-one years aft-
er January 31st, but before the date of
an election at which such person offers
to vote, entitled to vote therein?

"Question No. 2. Can exemption cer-
tirficates qualifying such . persons to vote
be issued after they attain the age of
twenty-one years, but subsequent to Janu-
ary 3lst2?"

- The brlefs accompanying your request indicate
that the voter in question is a resident of Houston, Harris
County, Texas, a city of 10,000 or more pOpulation.

Section 2 of Article VI, Constitution of Texas,
provides in part: ;

"Every person subject to none of the
. foregoing disqualifications; who shall have
atteined the age of twenty-one years and who
shall be a citizem of the United States and
who shall have resided in this State one year
next preceding an election and the last six
months within the district or county in which
such person offers to vote, shall be deemed
a qualified elector; previded that electors
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‘1iving in any unorganized county may vote at
any election precinct in the county to
which such county is attached for judicilal
purposes; and provided further; that any
voter who is subject to pay a poll tax un-
der the laws of the State of Texas shall
have paid said tax before offering to vote
at any election in this State and hold a
receipt showing that said poll tax was paid
before the first day of Pebruary next pre-
ceding such election. . . ."

: Section 3 of Article VII, Constitution of Texas,
provides in part:

"One-fourth of the revenue derived from
the State occupation taxes and poll tax of
one dollar on every inhabitant of the State,
between the ages of twenty-one and sixty
‘'yeara, shail be set apart annually for the
benefrit of the public free schools; . . ."

It is observed from the above constitutional pro-
visions that as scon as a person bhecomes twenty-one years
of age and is otherwise qualified, he is a qualified voter.

Article 2955, V.C.8., provides in part:

"Every person subject to none of the
foregoing disgualifications who shall have
attained the age of twenty-one (21) years
and who shall be a citizen of the United
‘States, and who shall have reaided in this
State one year next preceding an election,
and the last six {6) months within the dis-
trict or county in which he or she offers to
vote, shall bde deemed a qualified elector.
The electors living in an unorganized coun-
ty may vote at an election precinct in the
county to which sush county is attached for
Judicial purposes; provided that any voter
who is subject to pay & poli tax under the
laws of this State, ashall have paid said tax
berore offering to vote at any election in
this State and holds a receipt showing that
said poll ' tax was paid before the first day
of Pebruary next preceding such election;
and, if said voter is exempt from paying a
poll tax and resides in a city of ten thou-
sand (10,000) inhabitants or more, he or
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she must procure a certificate showing his
or heg exemptions, as required by this title.

a -

A person becoming twenty-one years of age aft-
er January 31st is not required to pay a poll tax for
that year. Art, 2959, V.C.S. Therefore, if a person be-
comes twenty-one years old after January 31st, he 1s ex-
empt from paying a poll tax for that year and may vote,
if otherwise qualified, any time during the year after
he becomes twenty-one without paying a poll tax provided
he has obtained a certificate of exemption. This answers
your first question.

Your second question is governed by the provi-
siogs of Article 2968, V.C.S. This statute provides in
part:

"Every person who is exempted by law
from the payment of a poll tax, and who is
in other respects a qualified voter, who re-
sides in a city of ten thousand (10,000) in-
habitants or more, shall, hefore the first
day of Pebruary of the year when such voter -
shall have become entitled to such exemption,
obtain from the Tax Collectr of the county
of his or her residence, a certificate show-
ing his or her exemption from the payment of
a poll tax. .... ."

The only change made in Article 2968 by the
amendment of 1945 was with reference to annual renewal
certificates for those persons over sixty years of age,
and, insofar as it relates to those becoming twenty-one
years of age after January 31st, the Act remains unchanged.

In Texas Power & Light Co. v. Brownwood Public
Service Co.,

error Tef.), it is stated:

"Article 2968, R.S., as amended by
Acts 1930, 5th Called Sess., ¢. 26, sec.
1, Vernon's Ann. Civ. St. art 2968, ex-
pressly requires, in cities of more than
10,000 inhabitants, those who are exempt-
ed from payment of a poll tax, to procure
an exemption certificate before PFebruary
18t of the year in which they offer to
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vote. This statute prescribes these re-
quirements with the same garticnlarity
and exactness as dao the statutes relat-
ing to payment of poll taxes.”

Also in Attorney General's Opinion 0-l368 {1942),
it was asked:

"Is a person living in a city of
more than 10,000 inhabitants who becomses
21 years of age after January 31 of same
year as election, but before the slection
18 held, entitled to vote without havin;
secured a Certificate of Exemption?”

In answer thereto it was stated:

"The above Article 2968 relates ex-
clusively to those residing in a city of
10,000 inhabitants or more, and expressly

providea and requires the btaini of a
certiricaf o? exe E 0 on ﬁﬁc

a of Jan El
ogier to vo o e oxggg aw

@ ‘xo ?%"'

ore, your ra ques on 18 rqspectrully
answered in the negative." (Empahsis ours)

Article 2968a, V.C.8., relating to certificates
of exemption to be issusd to those peraons who do not re-

sid: in a city of 10,000 inhabitants or Ioro, provides in
part:

"Evcry person not subject to the dis- .
qualifications set out in Article 2954 of s
the Revised Civil Statutes of 1925 who does .
not reside in a city of ten tho:sand 1nhab1-

| XOW

payaen- o poll tax because ho
she was not a resident of the State on tha
first day of January nroeeﬂing its levy, but
who shall have since beoeme sligible to vote
by reason of length of residence or ag
ahall.fon or_betorc the t 'irst da

hirty-
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to vote, obtain from the Assessor and Col-
Yector of Taxes ror ﬁ%e co§§§; o! 52. §r
her residence a certificate of exemption
from the pa nt of & po a4x, and no such
erson who g:s failed or reséae; ;o o;;a;n
sucg ceﬁgggg?age o! ozouﬁE:on ;Eon Ego §§§-
ment of a po ax sha ¢ allowe 0 vote.
. o o lEEpﬁisIs ours. ) .

In Clark v. Stubbs, 131 S.W.2d 663, 666 (Tex.
Civ.App. 19397 1t 17 stated: ‘

+ « o because each of them became 21
years of age after January, 1938, and prior
to November 8, 1938, and under the govern-
ing statute, éhcrofore, they were not en-
titled to vote without an exemption certiri-
cate. Art. 2968a, Vernon's Amnn. Civ. St.,
Acts of 1935, M¥th Leg. p. 686, Chap. 292,
Sec. 1, provides that each of the voters in
question was required to obtain an exemption
certificate before he or she would be en-
titled to vote. Neither of them obtained
such a certificate. The statute is nanda-
tory and these voters were not quaiifie
to vote at the election, and the trial court

correctly excluded all ol such votes. . . .
(Emphasi 3 _

asis ours.)

In Attorney General's Opinion O-1741A (19%0),
1t was held: ‘

". . . the cases of Clark v. Stubbs and
Rogers v. Smith, supra, specifically hold
that those persons exempt from the payment
of the poll tax by reason of non-age and re-
8iding in a city of less than 10, inhabi-
tants must obtain exemption certificates on
or before the 31st day of January of the year
in which they offer to vote. . . ."

See also Att'y Gen. Op. 0-4728 (19482).

It is apparent from reading Article 2968a, Clark
v. Stubbs, supra, and the above Attorney General's Opinions,
that those persons who do not reside in a city of 10,000 or
more, who become twenty-one years of age after January 31st
but prior to the day of the election, must obtain certifi-
cates of exemption before February 1lst in order to vote.
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¥We 4o not beliﬁ?n that the Legislaturs intended a dif-
ferent rule as to those persons residing in cities of
10,000 or more. . : e

We do not interpret Thomas v. Groedl, 147 Tex.
70, 212 S.W.2d4 625 (1948) as amnounc a contrary hold-
ing. In that case the court wes considering the effect
of the 1945 amendment of Artiole 2 Acte A9th lLeg.
1945, ch.333, p.5487), which abolished the provisiom for
pnrnngcnt certificates of exemption and provided inatead
that "all certificates of exemption shall be renewed or
reissued annually.” The court held that the Legisliature
in enacting this amendment "did not intend that voters
-exempted from the payment of the poll tax, who have pro-
cured certificates of exemption as required by the first
- paragraph of the amsnded article, shall lose their righte
to vote for failure to prooure renewed or reissusd oer-
‘tificates for the current year." Even prior to the 1945
amenduent,; a g«w-nnnnt exeomption certificate was nots au-
thorized for “under-age.” Hence, the amendment providing
for amnual renewal had no application to temporesy non-
age certiricates and did not purpert to change the re-
quiremsnts regulating their issuanse. The opimion in
v, oebl expressly recognised that the firat
amendod articls requires the exempted
person to obtain a certificate, other than a remewal or
reissuance, before the first day of February. 7The cowrt
said in 1MN7 Tex. 77, 212 8.W.24 629:

"Thus the substance of the Act %- that
it _requires, as jt did before. that ex-
@pted psrson procure Ris cervifisate o

ption before the first day of February of

je_year when he shall have becoms entitied

o the exemption, and, by way of change, At
a certilicates of exemption shall be renewed
or reissued annually." (Ewphasis ours.)

In additicn to the above we call attention to
the changes in Texas election laws recommended by the At-
torney General to the Governor’s Committee on Election
Laws under date of January 3, 1949. Among other things,
it was there pointed out "that a person becoming of age
after January 31 but prior to the date of the election
must secure an exemption certificate from the assessor-
collector of his county mot later than January 3ist.

e o « Certainly this law should bde changed so that a
young person casting his first free vote will not have

*
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to swear falsely in order to secure an exemption certifi-
cate.” This recommendation, along with others, was em-
braced in a report from the Governor to the Legislature,
but no b1ill was passed on the subject.

In view of the foregoing we answer your second
question in the negative.

STURY

A person who dbecomes twoneg-ono.ytlra
of age after January 31st, but bafore the
date of an election, may vots in such elec-
tion, 1f otherwise qualified, without paying
& poll tax, provided he has obtained an ex-
emption certificate., Tex. Conat. Art. VI,
Sec.2. Under the present law, such person
cannot be issued an exemption certificate
subsequent to January 31st of the year in
which he is offering to vote., Art, 2968,
V.C.S.; Texas Power & L;ggt Co., ¥v. Brownwood

"~ Public Service Co., -

E%ex.GIv.Ipp. 19§
Op. 0-%368 (1942

Ts -rror.r;r.); Até'y Gen.

; Thomas v. OGroebl, 147 Tex.
70, 212 S.w.2d 625,‘6'!?"?1’918’)—.

APPROVED: : Yours very truly,
J. C. Davis, Jr. o " PRICE DANIEL
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Everett Hutchinson | o E
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